T

Case 2:22- bk 12633 ER Doc 40 Ftled 06/09/22 Entered 06/09/22 10 53 11‘ Desc |
Maln Document Page 1 of 13 R

- Attorney or’ Party Name, Address, Telephone 8 FAX Nos State Bar No & ‘f_ FOR COURT USE ONLY: o
Email Address _ o R R

Mlchael S. Kogan (SBN 128500)

KOGAN' LAW FIRM, APC -

11500 W, Olymplc Blvd., Suite 400

| Los Angeles, California 90064 ’
b Telephone,(31v0) 954-1690 .. :

s rrt‘kogan@koganlawﬁrm.com» L

| -IWE Ind/wdual appearmg w:thout attorney
% Attorney for: Debtor . s

B UNITED STATES BANKRUPTCY COURT I_‘_“:.’"
L CENTRAL DISTRICT OF CALIFORNIA LOS ANGELES DIVISION

e o | caseno: 222 bk-12633 ER e
| BREWINGLLC e R T e T CHAPTER: "o

~ NOTICE OF SALE OF ESTATE PROPER

' Detﬁtor(s). E

: Tlme 10 00 am

: VYISaIe Date: 07/06/2022 ,
\Locatron 255 E Temple St Los Angeles CA 90012 Courtroom 1568

' Type of Sale Publlc D Prlvate Last date to f Ie objectlons 06/22/2022

’ Descnptlon of property tobe sold . ‘ : ;»
Brewery Equrpment Attached hereto as EXhtblt "A" O

EE

g \Terms and condltlons of sale ' SRRt
"~ “Free and clear of: hens encumbrances and cla ‘s

Asls ;
subject to overbld

: :P'ropo‘sed eale price‘: $'10,300.00_ S

ThIS form is mandatory it has been approved for use:in the Unlted Smtes Bankruptcy Court for the Central Dlstrlct of Cal:forma ; i

F 6004-2 NOTICE SALE

. »December2012 G : ;{» ! ":ﬂ?““ﬁ "f\: Page1 .




Case 2 22 bk 12633- ER Doc 40 Flled 06/09/22 Entered 06/09/22 10 53 11 Desc:"'
e Marn Document Page 2 of 13

'0verb|d procedure (ifany):: R S o S
See attached notrce for detarls as Exhrbrt “A" 1st overbld amount |s $12 000 S

I property is to be sold free and clear of Ilens or other mterests, Ilst date tlme and Iocatlon of hearmg
 Date: July 6, 2022 : : ' : :

Time:10:00 a. m.
Place: Courtroom 1568 . IS ST PR,
255 E. Temple St.; Los Angeles CA 90012

Contact person for potentral brdders (rnclude name, ‘address, telephone fax and/or emarl address)
Michael S. Kogan (SBN'128500) = o T Y
KOGANLAW FIRM, APC " = S : o ‘ - FEL
»11500W Olymplc Blvd Surte 400 g

-~ Los Angeles Calrfornra 90064

S .Tel_ephone (310) 954-1690

- ‘mkogan@koganlawfirm.com -

 Date: 06/09/2022

1

Thrs formis:mandatory.: It has been approved forusein the ‘United States Bankruptcy Court for.the Central Drstrrct of. Calrforma B s e

December20i2 oo  pagez e F6004-2 NOTICE SALE
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S Purchase Prlce
e $10 000

8100 7
| $200

S Asset : :
2 Cassman 20 bbl F ermentors
- | 1Pallet Jack S

s 4 Outdoor H1 oh Top Tables

 (SIGNATURE PAGE TO SALE AGREEMENT - UPSHIFT)
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;M1chael S. Kogan (SBN 128500) e f

KOGAN LAW FIRM, APC

11500 W, Olympic Blvd Suite 400

| Los: Angeles, California 90064 e T e
| Telephone (310) 954-1690° ,-i_ o RTINS S
mkogan@koganlawﬁrm com

‘ Attorneys for_Debtor i e e

UNITED STATES BANKRUPTCY COURT e
| CENTRAL DISTRICT OF CALIFORNIA |

R - T R )

LOS ANGELES DIVISION

o

|mre ) Caselo. 222 bk-12633-ER "

e e
N
\-/\-/

Mk i
i g ‘ oy Ca L Chapter 11
) ‘INDIE BREWING LLC, e |

i
w

Debtor

N

i ) NOTICE OF HEARING ON MOTION“OF :

k.
ISR

)COMPANY LLC

— .
&

Date July 6 2022
Time:ff --10:00 a.m. SN L
PIaCe:“.. ‘ Courtroom 1568 Sl

/

NN N N
MR W R L S

)
A

TR e
BN

N OTICE OF HEARING ON MOTION OF DEBTOR FOR SALE OF PROPERTY FREE AND CLEAR OF
- LIENS OF THE DEBTORS BUSINESS ASSETS UPSHIFT BREWIN G COMPANY LLC e




,Wcése b 22-bk- 12633 ER Doc40 Filed 06/09/22 Entered 06/09/22 10 53 11 Desc :

Maln Document Page 6 of 13 k
" 1 : PLEASE TAKE N OTICE that on July 6 2022 at 10 00 a. m. at the Un1ted States
\_ (,2» ’ Bankruptcy Court located at 255 East Temple Street Los Angeles Cahforma 90012 Courtroom
3 :k : 1568 before the Honorable Earnest Robles Un1ted States Bankruptcy Judge Ind1e Brewrng, LLC
4 ;(the “Debtor”) the debtor and debtor in possessron here1n in th1s bankruptcy cases w1ll move the e
5 Court on Motlon Of Debtor For Sale Of Property Free And Clear Of Llens of the Debtors 2
6 , Business — Upshlft Brewmg Company, LLC (the "Motlon") and hereby moves the Court for an
7 | order pursuant to Sectton 363 of T1tle 11 of the Bankruptcy Code (the “Bankruptcy Code”)
s :8 i approvmg the sale of certam of the Busmess assets (the “Acqulred Assets”) free and clear of all
:-y 9 : lrens clatms and 1nterests to Upshrft Brewmg Company, LLC or 1ts ass1gnee ("Buyer ") pursuant i i
‘10_. to the Asset Purchase’ Agreement (the “Agreement” or. "APA")’ entered into between the Buyer ,
} 11 and the Debtor The Buyer owns a business srm1lar to ‘the Debtor s, wh1ch is well known both to
12 ’the Debtor and other 1nterested partles The Buyer ] busmess is performmg well ﬁnanc1ally, and s
13 the Debtor is satlsﬁed that the Buyer has the ﬁnanc1al capacrty to complete the sale and capltal to L
‘_ 14 : ‘operate._rvand perform on the obligations' on the ACCLuir‘_ed Assets, and consummate. thetransac :
B ‘5:15 The Debtor has recelved ﬁnanc1al 1nf0rmat1on concermng the Buyers cred1t worthmess The sale\ o
16 w1ll be nottced to all prev1ous 1nterested parttes to the Acqutred Assets and to credrtors and other i ~'{: 3
17 | 1nterested partres The Debtor beheves that all burdens of establtshtng a sound bus1ness L
18 | Justlﬁcahon for the sale of the Acqulred Assets have been met The Debtor belleves that the ‘
.19 i purchase prtce (the “Consrderatlon”) max1mlzes the value of the Acqurred Assets to. the estate
20 The terms of the sale w1th the Buyer have been negotlated at arms- length and the constderatmn for o
v 21 | purchase of the Acqulred Assets 1s falr and reasonable and represents the fa1r market Value for the o
: 22 k Acqutred Assets Therefore the Motlon should be approved If there are over b1dders for the |
23] purchase of the assets the Debtor requests that the procedures outhned herem are approved
: '24 | The Debtor belreves that all burdens of estabhshtng a sound busmess Justlﬁcatlon for the |
25 , sale of the Acqulred Assets have been met A‘ } d e \ | ”
| 26 L _The D‘ebt\or vbel_l"evesl: that -the purchasepnce (the“"fCo'nsideratiOnf’j max1m1zesthe “ AN
25 | Sl Unles_s otherwise Stated,':,deﬁn_ed'terms‘-are"as set pforth in the APA;, | |
'NOTICE OF HEARING ON MOTION OF DEBTOR FOR SALE OF PROPERTY FREE AND CLEAR OF " :1‘ ; “‘:. | ‘
. -LIENS OF THE DEBTORS BUSINESS ASSETS UPSHIFT BREWIN G COMPAN Y LLC e 7
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X “‘maxrmrze the greatest Value for th1s estate and its credltors partles offerlng to purchase the

=y

1 _Acqu1red Assets shall have the opportumty to overbrd (“Overbld”) for the purchase of the

-
W

1 terms as set forth in the Agreement Any 1n1t1al overbld for the Acqu1red Assets shall b

[y
o

| .amount not less than twelve thousand dollars ($12 000) wh1ch is greater than the Buyers ¢ rs ch

f

~ Case p 22 bk 12633 ER Dot 40 “Filed 06/09/22 Entered 06/09/22 10 53 11 Desc S

Mam Document Page 7 of 13

. valueof- the Achired Ass'ets:tothe estate'.“ < ‘ !
: o2 ‘k ~ The terms of the sale Wrth the Buyer have been negotlated at arms length and the “
L ',':\-cons1derat10n for purchase of the Acqulred Assets is farr and reasonable and
represents the farr market value for the Acqurred Assets ‘ | _' : R
3. - E‘Addltlonally, the Debtor has satlsﬁed all procedural reqursrtes of notlce of the ‘l_

: M e Motlon to obtam Court approval of thls sale |

= 4. “The. terms of the proposed sale are embodred in the Agreement Wthh is attached R

as Exh1b1t “A” to the MOthI‘l and 1ncorporated herem by thrs reference g

the Acqulred Assets ‘The Consrderatlon is valued at $10 300 to the Debtor Furthermore to r g

Acqulred Assets at the tlme of the hearmg on the Motion, on substantrally the same or bette:\ |

A

: Iamount that the Court sets and the procedures for Over brdders are set forth more fully 1n the

Motlon Any and all addltlonal Overblds wrll be subject to any further Overbrd amount
»requrrements set by the Court R g S R

Any other part1es mterested in b1ddmg on the Assets ("Interested Bldders") must submrt B

|Ito counsel of the Seller by no later than five (5) busmess days before the hearmg set to approv ; :

the Sale, cashor a money order ora cashler s check made payable to “Kogan Law Frrm AP{ C

: Cl1ent Trust Account” in the amount of twelve thousand dollars ($l2 OOO) Wthh amount shall be o i
‘ pard by any successful Overbrdder asa nonrefundable depos1t and held by Sellers 1n a trust

-'account pendmg closmg of the sale transactlon and at the tlme of the Sale any Overbldder must o 5

, demonstrate the ab111ty to pay the remalnlng portlon of the purchase pr1ce (“Remamder ' f:;;. R

"Amount ) and to successfully consummate the sale transactron Buyer shall have the rrght to

|{in the attached Memorandum of Pomts and Authorrtres e

. ,The Cons1derat10n is the best offer that the Debtor has rece1ved and expects to recerve for el

partlclpate in any Overbld proceedrng A complete analysrs of the overbld procedures 1s contamed:‘f Tt

NOTICE OF HEARING ON MOTION OF DEBTOR FOR SALE OF PROPERTY FREE AND CLEAR oE o
LIENS OF THE. DEBTORS BUSINESS ASSETS UPSHIFT BREWING COMPANY e -




fc'ase D:22-bk- 12633 ER Doc40 Filed 06/09/22 Entered 06/09/22 10 53 1 Desc o
‘ | Main Document L Page80f 13w S

THE FULL TERMS AND CONDITIONS OF THE SALE ARE INCLUDED IN THE

b—l

APA ATTACHED TO THE MOTION AS EXHIBIT “A” AND SHOULD BE

/‘ CONSULTED BY INTERESTED PARTIES

_ Thrs Motlon 1s based upon the notlce memorandum of pomts and author1t1es Declaratlon | ~ i
- -_of Kevm O Malley and the record and pleadrng ﬁled in thls case. . . P , ] , L
| Any party desmng a copy of the Motlon, Memorandum of Pomts and Authorltles, the
| Agreement and Declaratlon of Kevm O’Malley may rev1ew the file at the Court or contact

the attorneys for the Debtor for a copy

o o’oﬂ\x};o\ [P N R

Anyone Who wrshes to oppose the Motlon must do s0 ina wr1t1ng that complles w1th the b

‘10_ ‘rules of practlce and procedure before the Umted States Bankruptcy Court for the Central DlStI‘lC'[;
11 . 5of Cahforma and pursuant to Local Bankruptcy Rule 9013- 1(1)(g) and must ensure that .such
12 | opposrtlon is ﬁled w1th the Court 1o later than fourteen 14) days pnor to the heanng on the

13 .: ;Motlon Any such oppos1t10n must also be served on counsel to the Debtor at the followmg

14 "address , . ks - B R R

15 || . Michael S, Kogan P
o ~ KOGAN LAW FIRM, APC
16 11500 W. Olympic- Blvd Surte 400
£ Los Angeles California- 90064 ) :

EE and on the Unlted States Trustee 915 Wllshlre Blvd Sulte 1850 Los Angeles Cahforma et

181 : o
19 : 90017 Any opposrtlon not SO ﬁled and served may be deemed to constltute consent to the rehef Sk

g requested in: the Motlon and a walver of the rlght to be heard at the hear1ng on the Motlon X

. ||PATED: June8,2022 =~ . ‘KOGAN LAW FIRM APC
22 [T R L ‘U[MICHAELS KOGAN

o »_--By /S/Mlchael S. Kogan

24 ~Michael S. Kogan S

L Attorneys for Debtor S

26

27
28 |

NOTICE OF HEARING ON MOTION OF DEBTOR F OR SALE OF PROPERTY FREE AND CLEAR OF.; ol "
S LIENS OF THE DEBTORS BUSINESS ASSETS UPSHIFT BREWIN G COMPANY, LLC SO

\t
[




& Tfor each person or entity served): Pursuant to F.R.Civ.P. 5 and/or controlhng LBR; on(date) _- .| served tt

i ‘_flIed

o Case 2:22-bk- 12633 ER Doc 40  Filed 06/09/22 “Entered 06/09/22 10 53 11 | Vlesc
- Maln Document Page 9 of 13 S B

PROOF OF SERVICE OF DOCUMENT

o am over the age of 18 and not a party to thls bankruptcy case or adversary proceedmg My busrness address‘

g 11500 W. Olymplc Blvd Surte 400
- Los Angeles, California 90064 : AT e e : . TR
e A true and correct copy of the foregomg document entltled NOTICE OF SALE OF ESTATE PROPERTY WIII be served or
- “was served (a) on the Judge in chambers in: the‘fo m and manner requrred by LBR 5005- (d) and (b) in the manner state
' below - A ST sy . t

’ 1 TO BE SERVED BY THE. COURT VIA NOTICE OF ELECTRONIC FILING NEF ; Pursuant to: controllmg General

" Orders and LBR, the. foregoing document will-be served by the’ court via NEF and hyperlink to’ the document. On (date)
- 06/09/2022 | checked the CM/ECF docket for this bankruptcy case or adversary proceedrng and determmed that th

= followmg persons are on the Electronlc Ma|l Nottce Llst to receive NEF transmlssmn at the ematl addresses ated bel

o ~ServiVCe;.informatton" bOntinued‘o_n attached'page'f__:’ ‘

2 SERVED BY UNITED STATES MAIL : s : A R SR
" On (date) .06/09/2022 ., | served the followmg persons and/or entlttes at the last known addresses in thls bankrup
- ‘case or adversary proceedmg by. placing a true and correct: copy thereof in a sealed envelope in the United States maijl,
oo first class, postage prepaid, and addressed as follows. Listing the judge here constttutes a declaratron that matlmg tothe
e .judge wrll be comglete -no Iater than 24 hours’ after the document is i led ) SR

! attached page

. Servrce tnformatron contmued.

3, SERVED BY PERSONAL DELIVERY OVERNIGHT MAIL FACSIMILE TRANSMISSION OR EMAIL ‘state method

following persons-and/or entities by personal dellvery, overnught mail service, or (for those: who consented m wntlng to:
“such service method) by facsimile transmission and/or email as follows: Ltstlng the judge here’ constitutes a declaratlon
-that personal deltvery on,.or overntght mail to,- the judge will be comglete no Iater than 24 hours after the document s

I:I Servrce mformatlon contmued on attached page

“,' declare under penalty of perjury under the Iaws of the Unlted States that the foregomg rs true and correct

/s/Pamela Lynn ’ »
S/gnature e

06/09/2022 ‘PamelaLynn B
Date VB e Printed Name ™~

Thts form 8 mandatory It has been approved for use m the nlted States Bankruptcy Court for the Central Dlstnct of Caltforma

F 6004-2 NOTICE SALEC |

December2012 L

LI
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Inre: Indie Brewing, LLC BRRT S ;.: T CHAPTER 11

Debtor(s). . .~ .| CASENUMBER: 2:22-bk- 12633 ER o

ADDITIONAL SERVICE INF ORMATION (lf needed)

I TO BE SERVED BY THE COURT VIA NOTICE OF ELECTRONIC FILING !“NEF”[ Lok

R Mlchael S Kogan on. behalf of Debtor
‘mkogan@koganlawﬁrm com ..

~ United States Trustee (LA) BT
ustpreg10n16 la. ecf@ustJ gov e

- Hatty K Y1p on behalf of U.S. Trustee Umted States Trustee (LA)
e hatty y1p@usdo; gov, hatty k. ylp@ustJ gov -

; - ;Peter F J azayerl on behalf of spec1al counsel Ind1e Brewmg, LLC
o peter@Jaz—law com - , : . :

i Mlchael W V1v011 on behalf of Plamtlff 2301 East 7th Street LLC
i mv1vol1@vwohlaw com, sbrown@v1vohlaw com

II SERVED BY U S MAIL OR OVERNIGHT MAIL - VIA U.S. MAIL

‘ “‘?‘Pre3|d|ng Judg e O
- Honorable Ernest Robles R

U.S. Bankruptey Court
- 255E. Temple St., #1560 -
v Los Angeles CA 9001_2

‘ Credltors ( who have not ﬁled NEF) Ry

: ,Secured Credltors i

- U.S. Small Business Admlmstratlon".
'Office of General Counsel ‘
312 North Spring Street, 5 Floor -
7 ,Los Angeles CA 90012

SBA :
= 409 Third Street SwW- -
Washmgton_ DC20416 -

,fU S. Bank Equlpment Fi mance :
PO Box 790448,
.St Louis MO 631 79\\



'Case~2:252-bk-’12633-ER; Doc 40 Flled 06/09/22 Entered 06/09/22 10: 53 11 Desc
SR ' Maln Document Page110f13 e

US.Bank
- 1850 Osborn Avenue, -
+Oshkosh WI'54902

Unsecured Creditors‘

2301 East 7th Street LLC
2301 Bast 7th Street,
qu Angeles, CA 90023 -

| B Wells Fargo
420 Montgomery Street -
San_k»Francrsco CA 94104

* Michael Keller =~
. 2049 White Pine Lane -
’ 'Boise, Idaho 83706

F« Cor_inor Forbé»s‘ :
.. 2254 Lindale Avenue
. Simi Vall.e'y,i CA 93065 =

S ‘Brewers Supply Gulld R . : : o
. 800TFirst Avenue West RPII ' o o N
e _?’LS_lrakopee MN553.7.9‘ i s g S :

‘.Aramark : '
2680 Palumbo Drlve
. Lexington, KY 40509

Callfornla D1v1510n of Recy011ng : S
1100171 Street _
' Sacramento CA 95814

: ..‘Clty of Los Angeles Dept. of Public Works
2714 Media Center Drive : -~ :
Los Angeles, CA 90065

Markem Imaje
i 0. 150 Congress Street PO Box 2100
2 ,Keene NH 03431 ,

N




Case 2 22 bk 12633 ER Doc 40 Flled 06/09/22 Entered 06/09/22 10 53 11 Desc
: Maln Document Page 12 of 13 i

. ‘Loszngeles Ale Works -
12918 Cerise Avenue .
Hawthorne, CA 90250

: P-riofity Creditors SEEN
‘ ‘Internal Revenue Serv1ce :

P, O Box 7346 -
. Phlladelphla, PA_1910.1

- Franchise Tax Board
‘ Bankruptcy Unit, MS A-340
POBox 2952 B
. Sacramento CA 95812-2952 :

o ‘Employment Development Department
- Bankruptcy Group MIC 92E B
. P.O.Box 826880 . o
- Sacramento, CA 94280-0001 " = -

. Internal Revenue Serv1ce
L :.-P 0. Box. 21126 : s
;.‘Phlladelphla PA 19114

CATB
550 Main Street, Sulte 8002
‘ ~_‘;‘;C1ncmnat1 OH 45202

L ,Cahforma Dept Tax and Fee Adm
++ . 3321:-Power Inn Road, Suite 210,
. vSacramento CA 95826

j :“County of Los Angeles ‘
C 225 North Hill Street; Rm122; T
o PO Box 514818 Los Angeles CA 90012 RN

o Los Angeles County Tax Collector
- P.O.Box 54110 .~
; :»Los Angeles CA 90054 01 10

ADDITONAL POTENTIAL SALE PartleS‘ R

kLos Angeles Brewers Gu1ld
~ contact@labrewersgu1ld org .

‘ Adam Russell :
" 'Business Development Manager
7~ NEW MILL CAPITAL L
50 Louis Street NW, 6th Floor
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Grand Rapids, MI 49503 -
adamr@newmillcapital.com

Ali Wade RN
- Director, Marketing & Cllent Relat1ons 0

The Branford Group : S

896 Main St.

Branford, CT 06405

Heather Davey

DIP Investment Manager
58 West Portal Ave #747 T I S SRR e o R T T T L
- San Francisco, CA 94127 L i e L e T e e T




